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   This Declaration, jointly made this 17th day of December, 1986, by Eagle Rock Ranch Limited Partnership, a Montana Limited Partnership of Morse House, Gateway Axtel Road, (P.O. Box 293) Gallatin Gateway, Montana 59730 ("Declarant Partnership") and William F. Ogden, Jr. and Elinor K. Ogden of 1505 Xanthus Lane, Plymouth, Minnesota 55447 ("Declarant Ogden"), all hereinafter referred to together as "Declarants."

RECITALS
   A.  WHEREAS, Declarant Partnership is the owner of the following described land in Gallatin County, Montana:


NW 1/4 of Section 34, NE 1/4 of Section 33, SE 1/4 of Section 33 and E 1/2 W 1/2 Section 33, EXCEPTING THEREFROM a strip of land 10 rods wide, East and West, extending the entire length of the West side of the E 1/2 W 1/2 of Section 33, all parcels being in Township 2 South, Range 6 East, M.P.M., Gallatin County, Montana; and NE 1/4 of Section 4, Township 3 South, Range 6 East, M.P.M., Gallatin County, Montana, EXCEPTING THEREFROM the E 1/2 NE 1/4 NE 1/4 of Section 4, Township 3 South, Range 6 East, M.P.M., Gallatin County, Montana, more particularly described in Certificate of Survey No. 1337, Gallatin County, Montana, comprising approximately seven hundred sixty-three (763) acres ("Premises I"); and

Declarant Ogden is the owner of the following described land in Gallatin County:

        Tract D-2 Certificate of Survey No. 10-D located in Section 28, Township 2 South, Range 6 East.  M.P.M.  Gallatin County, Montana comprising approximately ten (10) acres ("Premises II"); and

Both Premises I and Premises II, being adjoining and being hereinafter together referred to as the "Premises" and also referred to herein as "Eagle Rock Reserve", comprise approximately 773 acres with access at the NW corner of the NE 1/4 of Section 33, Township 2 South, Range 6 East to the Gallatin County road system via Tayabeshockup Road at its southern most end; and

B.  WHEREAS, Declarant Partnership has established that said Premises I shall be sold in thirty-eight (38) Parcels, which Parcels shall each contain approximately twenty (20) acres or more, as described in Certificate of Survey No. 1337, Gallatin County, Montana, hereinafter referred to as Exhibit "A", and Declarant Ogden has established that Premises II shall be sold as one Parcel of ten (10) acres without further division; and

   C.  WHEREAS, Declarants desire to place covenants and restrictions upon said Premises and Parcels for the benefit of the owners and to preserve and conserve the agricultural use, open space, natural environment and scenic qualities of all of said lands and to provide limited recreational and residential uses.

     NOW, THEREFORE, Declarants hereby establish, dedicate, publish and impose upon the Premises and declare that all of the above described property shall be held, sold and conveyed subject to the following easements, restrictions, covenants and conditions, which are for the purpose of protecting the value, natural amenities and desirability of said property, and which shall run with the real property and be binding on all parties having any right, title or interest in the described properties or any part thereof, their heirs, successors and assigns and shall inure to the benefit of each owner thereof.

ARTICLE I

DEFINITIONS

 1.1  "Association" shall mean Eagle Rock Reserve Owners' Association, Inc., a Montana nonprofit corporation, and its successors and assigns.

1.2  "Architect" shall mean a person holding a certificate of registration to practice architecture in the State of Montana or any State in the United States.

1.3  "Beneficiary" shall mean a Mortgagee under a Mortgage as well as a Beneficiary under a Trust Indenture.

1.4  "Board of Directors" or "Board" shall mean the duly elected and qualified members of the Board of Directors of the Association.

1.5  "Common Easement Area" shall mean all of the Premises over which an easement(s) has been granted herein to the Association for use by the Association and its members and the Owners in common.

1.6  "Declarants" shall mean jointly and together Eagle Rock Ranch Limited Partnership, a Montana Limited Partnership, the "Declarant Partnership", with offices at Morse House, Gateway Axtel Road (Post Office Box 293), Gallatin Gateway, Gallatin County, Montana 59730 and William F. Ogden, Jr. and Elinor K. Ogden, the "Declarant Ogden", of 1505 Xanthus Lane, Plymouth, Minnesota 55447 and their successors and assigns.

1.7  "Declaration" shall mean this Declaration of Covenants, Conditions and Restrictions for Eagle Rock Reserve and as it may, from time to time, be amended or supplemented.

1.8  "Designated Residential Area" or "DRA" shall mean that three acre portion as described and set aside in each Parcel as shown on the master plats, maps and surveys adopted and/or recorded by the Declarants for an Owner's residence, secondary buildings and private space.

1.9  "Guidelines" shall mean design guidelines which may from time to time be adopted and published by the Review Committee, together with the Declarants and the Association to set forth procedures for review of plans and standards and criteria which Declarants expect to follow, and expect the Association to follow, in reviewing proposed development(s) within the Premises. 

1.10  "Improvement(s)" shall include, but not exclusively, all buildings, outbuildings, bridges, roads, trails, pathways, driveways, parking areas, fences, screening walls and barriers, retaining walls, stairs, decks, water lines, sewers, springs, ponds, ditches, viaducts and electrical, gas and TV distribution facilities, hedges, windbreaks, crop plantings, natural or planted trees and shrubs, poles, signs, loading areas and all other structures, installations and landscaping of every type and kind, whether above or below the land surface.

1.11  "Capital Improvement(s)" shall mean an Improvement or two or more interdependent Improvements of a substantial nature benefiting the Association, Common Easement Area or Premises as a whole which, when undertaken, may reasonably be anticipated to require a projected expenditure by the Association of a total amount greater than $20,000 or such equivalent amount as proportionately adjusted from the date hereof to correspond to variations in the index for U.S. wholesale prices.

1.12 "Mortgage" shall mean a Trust Indenture as well as a Mortgage.

1.13 "Mortgagee" shall mean a Beneficiary under, or holder of, a Trust Indenture as well as a Mortgagee under a Mortgage.   
1.14 "Occupant" shall mean a lessee or licensee of an Owner, or any other person or entity other than an Owner in lawful possession of a Parcel with the permission of the Owner.

1.15 "Owner" shall mean any person or entity which is the record owner of fee simple title of any Parcel including buyers under a contract for deed, but excluding any entity or person who holds such interest as security for the payment of an obligation, other than a contract seller, Mortgagee, or other such security holder in actual possession of the Parcel.

1.16 "Parcel" shall mean each "tract" which a fractional part of the Premise I, as divided and shown as "tracts" # 1-38 on the master plats and maps adopted by the Declarants and the Association, all of which shall be of twenty (20) acres or more, and also mean the whole of Premises II which is ten (10) acres.

1.17 "Premises" shall mean and refer to all of the lands included in the description in Recital A as well as such additions as may hereafter be annexed thereto by Declarants in accordance with the terms hereof.

1.18 "Project" shall mean the organization, division, improvement, operation and sale of property in Eagle Rock Reserve, as a planned agricultural and open space limited residential development, together with any additions of land or other property as may hereafter be annexed thereto by Declarants.

1.19 "Record", "recording", "recorded" or "recordation", shall mean, with respect to any document, that recordation of said document in the office of the Clerk and Recorder of Gallatin County, Montana.

1.20 "Review Committee" or "Committee" shall mean the Committee appointed by the Board of Directors of the Association whose function is to review and approve plans, specifications, designs, sites and locations of structures and other improvements to be constructed or erected on any Parcel.

1.21 "Road or Roads" shall mean any street, highway, road, or thoroughfare within or adjacent to the Premises and shown on the master plats or maps adopted by the Declarants and any recorded plat, or record or survey, whether designated thereon as street, avenue or road.

1.22 "Sign" shall mean any structure, device or contrivance, electric or non-electric, upon or within which any poster, bill, bulletin, printing, lettering, painting, device or other advertising of any kind whatsoever is used, placed, posted, tacked, nailed, pasted or otherwise fastened or affixed. 

1.23 "Trust Indenture" shall mean a Mortgage as well as a Trust Indenture.

1.24 "Visible from neighboring property" or "Visibility" shall mean, with respect to any given object on a Parcel that such object is or would be visible to a person six (6) feet tall, standing on any part of any Parcel or other part of the Premises.

ARTICLE II

SUBJECT PROPERTY

 2.1 General Declaration. Declarants hereby declares that all of the Premises, more particularly described above, is, and shall be, conveyed, hypothecated, encumbered, leased, occupied, built upon or otherwise used, improved or transferred in whole or in part, subject to this Declaration.  All of the covenants, conditions and restrictions set forth herein are declared and agreed to be in furtherance of a general plan for the division, improvement and sale of the Premises and are established for the purpose of enhancing, conserving and protecting the value, desirability and attractiveness of the Premises and every part thereof.  All of the covenants, conditions and restrictions shall run with all of the Premises for all purposes and shall be binding upon and inure to the benefit of the Declarants, the Association and all Owners, Occupants, and their successors in interest as set forth in this Declaration.

2.2 Addition of Other Realty. Declarants may at any time during the pendency of this Declaration add all or a portion of any real property now or hereinafter owned by Declarants to the Premises, upon recording of a "notice of addition of real property" containing at least the provisions set forth in Section 2.3; and a declaration and covenants that shall not permit a density of more than one home per twenty (20) acres unless such greater density is approved by the Owners of Eagle Rock Reserve and the Declarants in accordance with Section 2.4 herein; provided, however, any added real property comprising such an addition must be contiguous to the border or borders of the property described in Recital A or contiguous to either a property of the United States Government or the State of Montana or a prior addition of property as may have been added in compliance with this Section 2.2, any of which is contiguous to the property described in Recital A.  Thereafter, to the extent that this Declaration is made applicable thereto, the rights, powers and responsibilities of Declarants and the owners and occupants of lands within such added real property shall be the same as Owners in the real property described in Recital A above.

2.3 Notice of Addition to Land. The notice of addition of real property referred to in Section 2.2 shall contain at least the following provisions:

       (a) A reference to this Declaration stating the date of recording and the book or books of the records of Gallatin County, Montana, and the page numbers where this Declaration is recorded;

       (b) A statement that the provisions of this Declaration, or some specified part thereof, shall apply to such added real property;

       (c) A legal description of such added real property; and,

       (d) Such other or different covenants, conditions and restrictions as Declarants shall, in their discretion, specify to regulate and control the use, occupancy and improvements of such real property in a manner consistent with this Declaration.

2.4 Subdivision of Parcels. The Parcels of Eagle Rock Reserve shall not be subdivided without the consent of eighty four (84) percent of the Owners and, so long as the Declarants shall own any interest in the Premises, that of the Declarants nor without the concurrence and review by the appropriate state and local governmental departments and officers as may be required by law, provided, however; a) an Owner may sell or lease to the Association a portion of a Parcel to be used for the purposes of the Association with appropriate approval of state and local authorities, but such sale or lease, however, shall not effect the status of the balance of the Parcel remaining for the purposes of apportioning assessments or for voting; and b) the Owner(s) of record may, with the cooperation of an adjoining owner, acquire, own, develop, resell and for all purposes treat as one Parcel, an individual Parcel together with one-half of a contiguous Parcel.  The remaining half Parcel, however, cannot be developed as a half Parcel and must thereafter be combined with the contiguous whole Parcel on the opposing side with the result that two larger Parcels may be created from three smaller ones.  Parcels, or combinations of contiguous Parcels or half Parcels, if owned by the same record owner, may be combined as one Parcel for the purpose of applying these covenants by the record owner making such election in writing and duly recording the same with the Clerk and Recorder's office, Gallatin County, Montana, and thereafter such combined Parcels shall be treated as one for the purpose of applying these covenants subject to the accommodation of prior easements and the retention of the original status of each Parcel for the purpose of apportioning assessments or for voting.

2.5 Subdivision for Trust Indenture Financing.

       (a) Notwithstanding the foregoing and without consent of the Owners as required above in Section 
2.6, an Owner of a Parcel may, with the consent of the Association, file and record a mortgage survey and/or execute such other security instruments or deeds (all hereinafter referred to as "Survey") for the DRA, and only the DRA, of such Parcel (hereinafter referred to as "Pledged Portion") for the purpose of obtaining financing for such property and improvements thereon by means of a Trust Indenture pursuant to the Small Tract Finance Act of Montana, Section 71-1-301 MCA(1987), and as amended.

       (b) The Association shall provide, to the Owner of such Parcel, its prior consent in writing to the filing and recording of such Survey; provided, however, the Owner shall, in consideration for the consent of the Association, first execute and deliver to an escrow agent, determined by the Owner and the Association, an Option and Escrow Agreement to the Association together with a quit claim deed from said Owner to the Association for any remaining portion of such Parcel which is not included in said mortgage survey, together with all rights appurtenant thereto such remaining portion (all hereinafter referred to as the "Remainder Portion").

       (c) Such Option and Escrow Agreement shall provide that:

           (1) The Remainder Portion shall be free and clear of all liens and claims at the time of execution of the option and the Owner shall warrant and agree that the Owner shall not encumber said property through any pledge and shall keep such property free and clear of any liens or claims and shall hold the Remainder Portion in trust for the Association during the option period.

           (2) Upon the delivery by the Association to the escrow agent of an affidavit executed by the Association stating there has been a filing and recording of a Trustee's Deed or a deed in lieu of foreclosure for the Pledged Portion, the Association may, at their sole option, purchase the Remainder Portion for the sum of twenty-five dollars ($25) by depositing such amount with the escrow agent for the account of the Owner and the escrow agent shall then immediately deliver to the Association said quit claim deed; provided, however, that the Association shall also provide to the escrow agent at such time its written affidavit that the Association has given thirty (30) days prior notice to said Owner of its intent to exercise such option by mailing such notice to said Owner at the last address of record provided to the Association by said Owner.

           (3) The option period and term of the Option and Escrow Agreement shall run from the time of the Association's consent until the date that the Trust Indenture and mortgage survey shall be canceled and released without the filing and recording of a Trustee's Deed or deed in lieu of foreclosure for the Pledged Portion; or one hundred and twenty (120) days from the receipt by the Association of either actual notice or written notice by registered mail that such Trustee's Deed or deed in lieu of foreclosure has been filed and recorded in the Office of the Clerk and Recorder of Gallatin County, Montana with regard to said Pledged Portion.

       (d) At any time that a DRA shall become, for any reason, a separately recorded property with the Clerk and Recorder of Gallatin County, Montana, thereby being separated from the Parcel of which it was originally a part, any assessments of the Association accrued or accruing for or with respect to that original Parcel, including any Remainder Portion, shall in the entirety attach to and be a lien on such DRA and be the obligation of the recorded owner such DRA, even if the owner of the DRA is not the owner of the Remainder Portion.

       (e) Costs of establishing, filing and recording, maintaining and administering the Option and Escrow Agreement shall be for the account of the Owner and such charges, unless waived by the Association, shall be, without further action by the Board or Owners, a special assessment solely assessable against the Parcel, notwithstanding the requirements of Section 5.4.

ARTICLE III

PROPERTY RIGHTS \ WATER RIGHTS

3.1 Easements Reserved by Declarants for Conveyance to the Association.   Declarants hereby define and reserve, for conveyance to the Association for its benefit and that of its members and the Owners in common, the following easements, which shall define a "Common Easement Area":

       (a) An easement over, through and across each Parcel, excepting that portion of Parcel # 1 (Parcel # 1 being shown on Exhibit A as tract # 1) which is west of a thirty (30) foot parallel strip west of the centerline of Star Ridge Road, herein after the "Gatehouse Area", and excepting the portion of each Parcel which is the Designated Residential Area (DRA) of such Parcel, for all purposes whatsoever which are consistent with the intent of this Agreement including ingress and egress and for the use of the property for grazing of livestock, maintenance of wildlife, landscaping, growing of crops and timber, the pursuit of recreational activities, the storage of personal property which is under the control and regulation of the Association and for the erection, maintenance, use and repair of roads, streets, bridges, trails, ponds, ditches, fences, buildings and other structures, utilities and Improvements belonging to the Association; provided, however, that no structure which is a residential building or one which accommodates such use shall be permitted except those approved by the Association to house Association staff, or temporary guests of the Association or its members.

       (b) An easement over, through and across each Parcel to within twenty (20) feet inside of all boundaries of each DRA for the installation and maintenance of electric power lines and telephone lines as well as pathways and trails between all Parcels and DRA's.

       (c) An easement and right-of-way for any irrigation ditches, ponds or canals and for all courses, channels and beds of any streams, creeks, drainage or rivers and an easement and right-of-way over twenty (20) feet of any banks thereof which occupy, cross, flow or traverse any Parcel (or part thereof including any DRA), together with the right of ingress and egress to use and to operate, repair, construct, maintain and replace the foregoing or any structures, including pathways thereon, and the right to reasonably alter or relocate said ponds, ditches, canals, courses, channels or beds on any Parcel (or part thereof including any DRA).

       (d) An easement over, through, under and across all of the Premises (or part thereof including any DRA) for the purposes of constructing, installing, using, maintaining and repairing driveways, wells, septic tanks and drain fields providing that such easements shall not interfere with and shall be subject and subservient to any and all buildings subsequently erected in such areas.  The Association shall be entitled to grant to any Owner the use of such easement over, under or across a portion of the Premises (or part thereof including any DRA) for the benefit of such Owner for the purpose of installing, operating, maintaining, repairing or replacing a driveway, water well, septic tank or drain field in a portion of the Premises (or part thereof including any DRA).  Such Owner shall remain responsible for all costs and expenses associated with the ownership, construction, operation, maintenance, repair or replacement of such facilities.  Nothing stated herein shall give an Owner the right to an easement in the Premises for the foregoing purposes, and the decision to grant or refusal to grant such easement(s) as provided in this Section 3.1(d) shall be solely within the discretion of the Association.

       (e) An easement over, through and across each DRA and the Gatehouse Area for grazing, landscaping and foot traffic including the erection, maintenance and repair of fences, landscaping, screening or paths for such purposes, provided, however, that such easement shall not interfere with, and shall be subject and subservient to, (a) any and all buildings or structures which may be subsequently erected in such DRA by the Owner, or (b) any area therein reserved for privacy or other use by the Owner as may be determined by the Owner for his sole benefit.

       (f) Declarants do hereby convey by the recording of this Declaration the easements reserved above to the Association which recording shall be prior to the time of the conveyance of the first Parcel in the Premises.

 3.2 Owner's Easement of Enjoyment. Every Owner of a Parcel shall have a permanent and unrestricted easement for ingress and egress for such Parcel over and through that portion of the roadways of Eagle Rock Reserve, (as more fully described and recorded with the Clerk and Recorder of Gallatin County and shown for Premise I in Certificate of Survey #1337, and the platted right-of-way over Premise II (Parcel D-2 C.O.S. 10D) together with the use of the easements acquired by the Declarants to Tayabeshockup Road over the land (Tract D-1 C.O.S. 10D) adjoining Premise II) from Tayabeshockup Road to and over a driveway approved by the Association leading to such Owner's Designated Residential Area in such Parcel, such driveway being one which provide reasonable access to such DRA; provided, however, that such ingress and egress shall be subject to such reasonable rules as may be adopted by the Association to govern the use of vehicle traffic and parking over such roadways, easements and driveways so long as such rules are applicable to all Members of the Association, Owners and guests; and provided, however, that Eagle Rock Reserve Owners' Association, Inc. shall have the right, with the voting approval of not less than seventy-five (75) percent of the Owners of record of the Parcels subject to this Declaration and recorded in the office of the Clerk and Recorder of Gallatin County, Montana and so long as there are any Class B members, the additional consent of one hundred (100) percent of such Class B members, to change the location of said platted roads, easements to Tayabeshockup Road and approved driveways provided, however, that in no event shall any Owner be denied reasonable ingress and egress to his DRA to and from Tayabeshockup Road and that such rights and easements for ingress and egress shall be appurtenant to and shall pass with title to every Parcel.  Every Owner shall also have a right and easement of use and enjoyment in and to the entire Common Easement Area and such rights shall be appurtenant to and shall pass with title to every Parcel subject to the terms of this Declaration and to:

a) The right of the Association to provide reasonable restrictions on the use and enjoyment of the Common Easement Area and roadways for the overall benefit of the Association and its members including, but not limited to, restrictions on the number of guests and non-Members permitted to use the Common Easement Area and the facilities, roads and resources of the Association and restrictions, regulations or prohibitions on the use of horses, firearms and motorized vehicles and other activities on roadways and in the Common Easement Area;

       (b) The right of the Association to charge reasonable fees for the disproportional use or appropriation by an Owner or Owners or others of any crops, recreational resources or improvement situated in or upon the Common Easement Area;

       (c) The right of the Association to suspend the voting rights and right of use and enjoyment of the Common Easement Area (except for the use of roadways, easements and driveways for the sole purpose of ingress and egress from and to Tayabeshockup Road) and the recreational resources or improvements of the Association by any Owner and/or Occupant for any period during which any assessment against his Parcel or person remains unpaid and for a period not to exceed one hundred eighty (180) days for any infraction of its published rules and regulations;

       (d) The right of the Association to dedicate or transfer all or any part of its rights to the Common Easement Area to any public agency, authority, utility, person, corporation or other entity for such purposes and subject to such conditions as may be agreed to by its members.  No such dedication or transfer shall be effective unless approved by seventy-five (75) percent of the members of each class of stock and has been recorded with the Clerk and Recorder of Gallatin County.

3.3 Delegation of Use. Any Owner may delegate, upon notification to the Association, to the members of his immediate family, his tenants, or contract purchasers who reside on the property, his right of enjoyment to the Common Easement Area and facilities. 

3.4 Reservation of Access Easement. The Declarants do hereby reserve for themselves or their assigns an easement over and along the roads and in the Common Easement Area of the Premises for the purpose of completing the Project and also providing ingress and egress to any adjoining real property owned by Declarants or others, which property is not part of the Premises.

3.5 Right of Access. The Association or its delegated representatives, or the Declarants shall have the irrevocable right to have access across any Parcel to each house, dwelling or Improvement on any Parcel from time to time during reasonable hours as may be necessary for the inspection, maintenance, repair, or replacement of any grounds or improvements thereon including any Owners' structure thereon in accordance with Sections 6.6, 6.7, 6.9, 7.3 and 8.1.  Except for improvements owned by the Association or used by the Association for its benefit or that of its members, all maintenance, repairs, or replacements in any Parcel or on any structure thereon belonging to an Owner shall be at the expense of the Owner thereof.  A similar right of access shall also be reserved and be immediate for the making of emergency repairs therein in order to prevent property damage or personal injury.  All damaged improvements shall be restored to substantially the same condition in which they existed prior to the damage.  All maintenance, repairs, and replacements of the Common Easement Area grounds and Improvements shall be the common expense of the Association and all of the Owners; provided, however, if such damage is caused by a negligent or tortuous act of any Owner, members of his family, his Occupant, agents, employees, invitees, licensees, or tenants, then such Owner shall be responsible and liable for all such damage.

3.6 Timber, Mineral and Water Rights. Declarants shall, and do hereby, convey to the Association all rights to existing and future timber and all mineral and water rights, both surface and underground, whether represented by shares of stock in irrigation, water or ditch companies, or otherwise, appurtenant to or used in connection with the property excepting there from, however, such water from wells as may be used by Owners for residential or stock use and such water, gravel, timber or other materials as may be used by the Declarant Partnership to complete the Project.  The Association shall use its water rights for (a) maintenance and preservation of the streams, rivers and ponds on the Premises, (b) maintenance and development of the Common Easement Area, including use for irrigation and livestock, and (c) such other purposes as the Association shall deem necessary or desirable.  Subject to the availability of water for such uses, the Association may, in its discretion, allow the Owners of Parcels to use such water where practical and consistent with the covenants and restrictions herein in connection with the development of lawns and gardens or improvements on DRAs, provided such Owners agree to bear their share of any costs of providing such water, or pay reasonable fees or charges for such use, as the Association in its discretion may allocate, charge or assess.

3.7 Duty of the Association or Declarants.  This Declaration and its provisions, however, shall not establish any duty whatsoever upon the Association or the Declarants to complete, restore, maintain, repair, or replace any part of the Premises or any structure thereon, and shall vest no rights in Owners or any other person as against the Association or the Declarants in such respect.

ARTICLE IV

MEMBERSHIP AND VOTING RIGHTS

4.1 Membership. Every Owner of a Parcel, which is subject to assessment, shall be a member of the Association.  Membership shall be appurtenant to and may not be separated from ownership of any Parcel, which is subject to assessment.

4.2 Classes of Members. The Association shall have two classes of voting membership:

              Class A. Class A members shall be all Owners with the exception of the Class B members named below.  Class A members shall be entitled to one vote for each Parcel owned.  When more than one person holds an interest in any Parcel, all such persons shall be members.  The vote for such Parcel shall be exercised as they among themselves determine, but in no event shall more than one vote be cast with respect to any Parcel.  In the event, however, that there is a dispute among two or more Owners regarding the vote of a Parcel in which such Owners hold an interest, the Association, being duly notified in writing by any such interested Owner that the dispute exists, may appoint an officer of the Association or an independent party to cast such vote on behalf of the Owners of the Parcel in a manner as such officer, in his sole discretion and business judgment, may decide as being in the best interests of the Association; and all Owners of such Parcel shall be deemed to have provided the Association and such officer their proxy on such occasion.

              Class B. The Class B members shall be the Declarants.  Class B members shall be entitled to one and one half (1.5) votes for each Parcel owned.  The Class B membership shall cease and be converted to Class A membership on the happening of either of the following events, whichever occurs earlier:

(a) When the total votes outstanding in the Class A membership equal the total votes outstanding in the Class B membership, or 

(b) On December 31, 2006.

ARTICLE V

ASSESSMENTS

 5.1 Creation of the Lien and Personal Obligation of Assessments. The Declarants, for each Parcel owned within the Premises, hereby covenants, and each Owner of any Parcel by acceptance of a deed therefore, whether or not it shall be so expressed in such deed, is deemed to covenant and agree: a) to pay to the Association; (1) annual assessments or charges, and (2) special assessments for capital improvements or other- wise as hereinafter provided; and b), that the annual and special assessments, together with interest, costs, and reasonable attorney's fees, if any, shall be a charge on the land and shall be a continuing lien upon the property against which each such assessment is made.  Each such assessment, together with interest, costs, and reason- able attorney's fees, shall also be the personal (joint and severable) obligation of the person or persons who was or were the Owner(s) of such Parcel at the time when the assessment fell due.  Although such charges shall be a continuing lien upon the property until paid, the personal obligation for delinquent assessments shall not pass to the Owner(s)'s successors in title unless expressly assumed by them with the consent of the Association.

5.2 Purpose of Assessments. The assessments levied by the Association shall be used exclusively for the purposes of promoting the health, safety, and welfare of the Owners of Eagle Rock Reserve and the Association and for the establishment, improvement, maintenance and protection of the Premises and the interest of the Owners therein, and/or for property or facilities enhancing their use and enjoyment and/or the conservation of the natural amenities of the Premises.  As such, these purposes may also include, but shall not be limited to, funding for: the payment of taxes, insurance for common properties and risks involving the Association; maintenance (including snow removal) of roads, parking areas, utilities, bridges and or other improvements or easements owned by the Association or used by the Owners in common; the establishment, maintenance and protection of pastures, land, crops, streams, ponds, timber, livestock, wildlife and animals within the Premises; the cultivating, mowing, harvesting or cutting of timber, lawns and crops on fields or lands within the common areas; the construction, maintenance and repair of all improvements, including buildings, structures, ponds, ditches, utilities, stables or recreational facilities owned by the Association and constructed on the Common Easement Area or elsewhere for the benefit of the Association; and the cost of labor, equipment, services, materials, management, protection and supervision of the assets and interests of the Association.

5.3 Annual Assessments.  Annual assessment shall be determined by the Board of Directors in an amount estimated to cover the normal operating expenses of the Association for each year as determined in conformity with standard accounting practices, together with such additional amounts as may, in their reasonable judgment, be necessary to cover any past deficits from operations or to create reasonable reserves for the future cost of operations of the Association.

5.4 Special Assessments.  In addition to an annual assessment to cover the Association's operating expenses, the Association, by an action of its Board, may levy, in any assessment year, special assessment(s) for the purpose of reserving or paying for, in whole or in part, the cost of any construction, reconstruction, repair or replacement of a Capital Improvement of the Association or upon the Common Easement Area including fixtures and personal property related thereto, and for such other purposes or projects benefiting the Association and its interests provided that any such assessment shall have the assent of two-thirds of the votes of each class of Members voting in person or by proxy at a meeting duly called for this purpose.  Nothing stated herein shall restrict the right of the Association to provide for the repayment of the special assessment over a term of months or years subsequent to the date of such assessment, and upon terms and conditions it deems appropriate, including the collection of interest on the deferred balance.

5.5 Notice and Quorum for Any Action authorized Under Section 5.4. Written notice of any meeting called for the purpose of taking any action authorized under Section 5.4 of Article V shall be sent to all members not less than fifteen (15) days nor more than fifty (50) days in advance of the meeting.  At the first such meeting called, the presence of members or their proxies entitled to cast thirty (30) percent of all the votes of each class of membership shall constitute a quorum.  If the required quorum is not present, another meeting may be called subject to the same notice requirement, and the required quorum at the subsequent meeting shall be one-half of the required quorum at the preceding meeting.  No such subsequent meeting shall be held sooner than thirty (30) days following the preceding meeting.

5.6 Uniform Rate of Assessment. Both annual and special assessments must be fixed in equal amounts for all Parcels and may be collected on a monthly basis; provided, however, when in the judgment of the Board, a Capital Improvement is of a nature that uniquely restores damages or provides value only to certain individual Parcels then, to the extent determined by the Board that such Improvements are not beneficial to the Association as a whole or to the Members or Parcels in general, such portion of costs which solely contribute to those certain individual Parcels may be pro-rated, scheduled and assessed among only those Owners or Parcels affected.

5.7 Date of Commencement of Annual Assessments; Due Dates. The annual assessments provided for herein shall commence as to all Parcels on the first day of the month following the activation of the Association and shall be assessed on a calendar year basis; and, upon the sale or transfer of any Parcel thereafter, the payment of the annual assessment on any Parcel (and any remaining unpaid portion of a special assessment) may be pro-rated for billing purposes between the transferor and transferee as they shall agree and inform the Association.   The first annual assessment shall be adjusted according to the number of months remaining in the calendar year.  The Board of Directors shall fix the amount of the annual assessment against each Parcel at least thirty (30) days in advance of each annual assessment period.  Written notice of the annual assessment shall be sent to every Owner subject thereto.  Credits and reimbursements to Owners shall be determined and arranged so that the burden of taxes and governmental assessments and, if possible, payments, shall be shared pro-rata by Owners for taxes assessed against any common properties, Improvements (or usage) of the Association and the Owners, including, for instance, taxes on the Common Easement Area.  The due dates shall be established by the Board of Directors.  The Association shall, upon demand, and for a reasonable charge, furnish a certificate signed by an officer of the Association setting forth whether the assessments on a specified Parcel have been paid.

5.8 Effect of Nonpayment of Assessments; Remedies of the Association. Any assessment not paid within thirty (30) days after the due date shall bear interest from the due date at a rate which shall be the greater of twelve (12) percent per annum or two (2) percent above the Prime Rate for Bank Lending in New York City, but in no event to exceed the maximum rate permitted under Montana law or such lower rate as may be set from time to time by the Board of the Association.  The Association may record a notice of lien against the property and bring an action at law against the Owner personally obligated to pay the same, or foreclose the lien against the property in the same manner as a mortgage on real property, and the Association shall be entitled in any such actions or foreclosure proceedings to recover its costs, expenses and reasonable attorneys' fees.  No Owner may waive or otherwise escape liability for the assessments provided for herein by non-use of the Common Easement Area or abandonment of his Parcel.

5.9 Non-subordination of the Lien to Mortgages. The lien of the assessments provided for herein shall be superior and not subordinate to the prior lien of any first mortgage or prior recorded liens which are recorded after the date of the recording of this Declaration.  Sale or transfer of any Parcel shall not affect the assessment lien, whether such lien arises prior to such sale or transfer, or thereafter becomes due.

5.10 Declarants’ Assessments.  For the purposes of assessments, any Parcel owned by the Declarants shall be subject to the same assessments and provisions of these Articles as Parcels of any other Owner.

ARTICLE VI

PROTECTIVE COVENANTS - ARCHITECTURAL CONTROL

   6.1 Purpose. The intent of Declarants in establishing the following protective covenants is to provide a uniform plan for the development of the Premises which will create, conserve and maintain the natural environment and present scenic and esthetic quality of the Premises to the greatest extent compatible with providing use to the Owners for the development of single family residences together with such agricultural and recreational pursuits which may be reasonably consistent with the natural environment of the Premises and its surroundings, and to further provide every practical and legal means to safeguard and protect the interests of all Owners and the value and stability of the Premises.

6.2 Requirement of Review by Committee. Except insofar as its duties may be extended with respect to a particular area by the Association, the Committee shall review and approve or disapprove all plans and specifications submitted to it for any proposed Improvement.  No construction, improvements, or alterations of any structure affecting the external appearance of any main building or secondary buildings and no driveways, parking areas, swimming pools, ponds, tennis courts, fences, walls, railings, artifacts, or other similar improvements and no wire, pipe, sewage disposal system, well, or walkway shall be made, erected, altered, placed or permitted to remain upon the Premises until a site plan and specifications showing the design, location, material(s) and color(s) together with the name of the contractor shall have been submitted to and such site plan and specifications approved in writing by a Review Committee, which shall consist of five members appointed by the Board of Directors of the Association.  In considering applications, the Committee shall use in its evaluation its established guidelines, which shall incorporate therein the principal guidelines required by Section 6.4, and the individual site's characteristics as the primary and foremost criteria of design objectives so that improvements, although of merit and interest, shall not overly dominate their surroundings, but rather shall be reasonably subservient to them and harmonious with the land and its forms.  The total mood of such improvements should be one of relaxation, embodying the environment.  The Committee shall take into consideration the aesthetic aspects of the architectural designs, placement of buildings, landscaping, exterior finishes and materials and similar features and the overall benefits and detriment to the surrounding area and Eagle Rock Reserve generally, but shall not be responsible for reviewing, nor shall its approval of any plans and specifications be deemed approval thereof, particularly from the standpoint of structural safety, the engineering soundness or conformance of any Improvements with building or other codes.

6.3 Membership of Committee. At least four of the five members of the Review Committee shall be members of the Association or the persons representing the Declarants and it is suggested that at least one of the members have professional qualifications in the area of architecture, design or land planning.

6.4 Guidelines. The Review Committee shall establish and publish Guidelines, which will set forth the procedures and criteria for review of residences or other structures to be constructed or installed on the Premises.  Such criteria shall be consistent with the intent of Section 6.2 and the provisions of Article VII and shall specifically require that: a) the substantial portions of the exterior surfaces of all structures shall be muted tones of brown or gray, as typically found in the surrounding forests and rangelands; b) no residence, garage, guest house, antenna or other structure constructed on the Premises shall exceed the height of twenty-five (25) feet above the natural grade of the undeveloped land at the highest portion of the actual site boundaries and shall, wherever reasonably possible, be below the ridge line of surrounding land contours or tree heights except as may be specifically permitted in writing by the Review Committee and signed by two members; c) all structures shall be of good design, high quality materials and workmanship and be suitable for the purpose intended; and d) all buildings shall, in the opinion of the Committee, reflect a high quality structure.  Failure to follow procedures or criteria set forth in the Guidelines as published shall form an adequate basis for rejection of the submitted site plan and specifications.

6.5 Variances.  The Association Board may authorize variances from compliance with any of the architectural provisions of this Declaration, including restrictions upon height, bulk, size, shape, floor area, land area, placement of structures, setbacks, colors, materials or similar restrictions when circumstances such as topography, natural obstructions, hardship or aesthetic or environmental considerations may, in their sole and absolute discretion, warrant.  Such variances must be evidenced in writing and must be approved by at least a majority of the Board.  The granting of such a variance shall not operate to waive any of the terms and provisions of this Declaration for any purpose except as to the particular property and particular provision and in the particular instance covered by the variance.

6.6 Approval or Disapproval by Committee. In the event the Review Committee fails to approve or disapprove such design, location, construction, and materials within forty-five (45) days after the detailed site plan and specifications have been submitted to it, approval shall not be required and this Article shall be deemed to have been fully complied with.  Any plans, specifications and proposals so approved, either expressly in writing or by the expiration of the forty-five (45) day period herein above provided, shall then permit the Owner to commence construction in accordance with said plan, but any deviation from said plan which, in the judgment of said Committee, is also a) a deviation of substance from either the Guidelines; b) the requirements of this Declaration; or c) is a detriment to the appearance of the structure or to the surrounding area shall be promptly corrected to conform with the submitted plan by the Owner or after reasonable notice is provided in accordance with Section 6.7 to such Owner by the Association at the Owner's expense.  Any structure to be erected in accordance with approval so given shall be diligently prosecuted to completion and must be commenced and completed within eighteen (18) months of approval, or new approval must be obtained unless specific written extension is granted by the Review Committee.  If any structure is begun but is not completed within eighteen (18) months of the commencement of construction, and in the reasonable judgment of the Review Committee is of offensive or unsightly appearance, then the said Committee or the Directors of the Association, at the option of either, may, after reasonable notice to the Owner, take such action as may be necessary in accordance with Section 6.7 in its judgment to improve the appearance so as to make the property harmonious with other properties, including completion of the exterior of the structure, installation of screening or covering of the structure or any combination thereof, or similar operations; and the amount of any expenditures made in so doing shall be a lien on the property and may be enforceable by an action at law.  The Review Committee may act by a majority of its members and any authorization or approval made by the Committee must be signed by a majority of the members thereof.

6.7 Inspection of Work.  Upon the completion of any Improvement for which approved plans and specifications are required under this Declaration, the Owner shall give written notice of completion to the Committee.  Within such reasonable time as the Committee may set in its rules, but not to exceed thirty (30) days after such notification and any adjustment for weather conditions, the Committee or its duly authorized representative, may inspect such Improvement.  If the Committee finds that such work was not done in strict compliance with all approved plans and specifications submitted or required to be submitted for its prior approval as required by Section 6.6, it shall notify the Owner in writing of such noncompliance within such period, specifying in reasonable detail the particulars of noncompliance and shall require the Owner to remedy the same.  If, upon the expiration of thirty (30) days from the date of such notification, the Owner shall fail to remedy such noncompliance, the Committee shall notify the Board in writing of such failure.  Upon notice and hearing, the Board shall determine whether there is a noncompliance and, if so, the nature thereof and the estimated cost of correction or removing the same.  If noncompliance exists, the Owner shall remedy or remove the same within a period of not more than forty-five (45) days from the date of announcement of the Board's ruling.  If the Owner does not comply with the Board's ruling within such period, the Board, at its option, may either remove the non-complying Improvement or remedy the noncompliance, and the Owner shall reimburse the Association upon demand for all expenses incurred in connection therewith.  If such expenses are not promptly repaid by the Owner to the Association, the Board shall levy an assessment against such Owner and the Improvement in question and the land on which the same is situated for reimbursement and the same shall constitute a lien upon such land and Improvement and be enforced as in this Declaration provided.  The Committee may inspect all work in progress and give notice of noncompliance as provided above.  If the Owner denies that such noncompliance exists, the procedures set out above shall be followed, except that no further work shall be done, pending resolution of the dispute, which would hamper correction of the noncompliance if the Board shall find that such noncompliance exists.

6.8 Materials.  Construction materials shall not at any time be placed or stored so as to impede, obstruct or interfere with pedestrian or vehicular traffic and construction materials shall not be kept, placed or stored on Parcels, including its DRA, for a period exceeding thirty (30) days following substantial completion of construction (as shall be determined by the Committee) without specific approval of the Review Committee or as permitted by Section 7.1(h).

6.9 Restoration of Parcel.  Upon completion of the construction on any Parcel, the Owner shall to the greatest extent possible restore the Parcel to the conditions, which existed prior to such construction (taking into account such construction and approved landscaping) so that the Parcel and improvements shall be in harmony with the surrounding unimproved property.  The Owner must complete said restoration within 45 days or such other period as may reasonably be dictated by weather conditions following completion of construction on any parcel.  In the event restoration is not completed within said time period, Declarants or Association, upon reasonable notice to the Owner, may complete said restoration at the expense of the Owner.

ARTICLE VII

MINIMUM BUILDING AND USE RESTRICTIONS

7.1 Building Restrictions.  No structure, other than those currently standing at the time of this declaration, which fails to meet the following minimum standards shall be erected, placed or allowed to remain on any Parcel, and the Review Committee shall have no power to approve any structure failing to meet, at a minimum, these conditions:

(a) No structure, except one belonging to the Association, shall be erected, altered, placed, or permitted to remain on any Parcel, other than within the Gatehouse Area or within the DRA of such Parcel and no such structure within a DRA shall comprise other than one single family dwelling, a private garage and optional guest quarters without approval of the Association.  All structures shall be erected only on specific sites approved by the Review Committee, and each building site must include a landscape plan providing for the planting of grasses, trees, shrubs and other landscape features which serve to enhance the appearance of the site and moderate the impact and abruptness of rooflines and dominance of any structures.  All such single-family dwellings, together with any guest quarters which are attached, shall contain in total at least sixteen hundred (1600) square feet on the main floor, exclusive of porches, decks, patios, and garages, except Parcels designated as tracts 33 through 38 (i.e. 33, 34, 35, 36, 37 and 38), as shown in Exhibit A, which shall contain a minimum of fourteen hundred (1400) square feet.  All concrete that extends 12 inches or more above ground may be required to be painted a blending color with its natural surroundings.

       (b) Any building or residence erected on any Parcel shall be of new construction, and no mobile homes, trailers, old buildings or pre-assembled homes shall be placed or moved onto said Parcel provided, however, an old building which, in the sole discretion of the Review Committee, is deemed to be of significant design, historical or esthetic value may be placed or incorporated with new construction on a Parcel with such specific approval of the Review Committee.

       (c) No basement or structure on any Parcel may be used for dwelling purposes until after its area, as defined by the foundation, has been completely enclosed according to the plans and until it has been substantially completed, with sanitary facilities and utilities permanently installed.  No tent, shack or other out- building erected on a Parcel shall at any time be used as a residence, temporarily or permanently.  This shall not, however, exclude recreational camping in specified portions of a Parcel or the Common Easement Area under conditions and times as many be set forth by the Association.

       (d) Exterior TV, radio, satellite dishes or other antennae may be installed only with the permission of the Association and the number, location, height, color, screening and size of such antennae must conform to reasonable guidelines established by the Review Committee to minimize their appearance or visibility from neighboring Parcels. 

       (e) All water, gas, electricity, telephone, TV cable and sewer lines and similar improvements, together with facilities constructed incidental thereto, shall be placed and installed underground.  Propane tanks shall not be visible from neighboring property and shall be confined to each Parcel's DRA (unless part of an Association approved distribution system) and shall be screened or enclosed by a structure approved by the Review Committee.  Outdoor lighting shall be permitted that is consistent with the safety and security of the Association, Owners and occupants but it shall be of a subdued nature, harmonious to the surroundings, of reasonable candle power and generally shall be shaded so that the source of illumination is not directly visible and annoying to neighboring Parcels.  The installation and use of such lighting shall be subject to the approval of the Review Committee.

       (f) No fences or walls of any kind or character shall be erected or at any time maintained except at locations approved by the Association.  Fences or screens surrounding or adjacent to buildings, parking, lawns, patio areas, and fences for corrals, pastures, protection of improvements or privacy and designation of perimeters of roads and other use areas and for the exclosure of animals from residential or recreational areas when constructed, must conform in location, design, material, color, height and size to reasonable guidelines established by the Review Committee.  The purpose of such guidelines shall be to provide harmony and consistency in appearance and the appropriate use of such structures on the Premises consistent with the concept of open space and the intent of the covenants and restrictions in this Declaration.

       (g) Except in the Gatehouse Area or such portions of the Common Easement Area as may be designated by the Association, no home or recreational trailers or other living convenience shall be kept on said Parcels before, or after construction of a residence, nor shall any trailer or other living convenience be used for temporary living quarters at any time; and, except as provided by the Association in the Gatehouse Area or such other areas designated by the Association, adequate enclosed garage or screened parking space shall be provided by each Owner within such Owner's DRA for cars, trucks, trailers, boats, tractors, buses, snow- mobiles or other mobile devices regularly situated or parked over night on any Parcel so they may be properly housed and screened from sight of the roads, Common Easement Area and visibility of neighboring Parcels and do not obstruct, hinder or interfere with the free flow of two-way traffic and the construction, maintenance, repair and snow removal from roads.

       (h) No garbage, trash or unsightly debris, organic or inorganic waste shall be collected and/or permitted by an Owner to accumulate on any Parcel or in any road adjacent thereto, but shall be promptly and efficiently disposed of, and no vacant lands or other Parcel shall be used as a dump ground or burial pit by any Owner. The only allowable outside trash or refuse cans or containers shall be those which are kept and maintained in effective animal (including bears) proof condition and enclosed or screened by a structure approved by the Review Committee.  Outside incinerators shall not be permitted.  Nothing stated herein shall preclude a central trash collection or incineration facility in the Gatehouse Area or Common Easement Area or preclude the designation and use by the Association or the Declarants of portions of the Common Easement Area for the removal or storage of gravel building materials and equipment of the Association or the Declarant.

       (i) No signs, billboards, posters, other advertising devices or media of any kind or character shall be erected or displayed on or upon any of the Parcels except signs of a type and size approved by the Review Committee and used to identify Eagle Rock Reserve, Parcels, dwellings, Parcel availability, occupants of a dwelling or structure or directional signs of the Association.

       (j) All secondary buildings on a site, when permitted, will match the external design and be made of the same basic external material as the primary structure; and, unless such secondary building is a garage or otherwise approved by the Review Committee, shall be attached to the principal residential structure.

       (k) Roads, walks, paths and trails, with due practicality to topography and without undue sacrifice in directness, will be laid out in curving or winding routes.  Any dwelling shall have provided for it, within the same DRA, off street parking for at least two vehicles.

       (l) No dwelling or other structure intended for use or occupancy by individuals shall be constructed without an adequate septic tank or sewage disposal system.  No outhouse or privy shall be permitted or maintained on any Parcel, except that a chemical toilet shall be permitted on a Parcel during the time a residence is being constructed.  Any septic tank or sewage or waste disposal system and any private water supply system including wells shall be located, installed and maintained at all times in compliance with standards established by the Montana State Board of Health and by any other governmental agency with jurisdiction.

(m) The wells, septic tanks and drain fields shall be constructed or installed in accordance with state and county standard at location(s) approved by the Review Committee.

 (n) No mining, quarrying, excavation, oil drilling or development of any kind shall be allowed in or on the Premises except for such excavation for road building, gravel, ponding or other structures as may be necessary in connection with the completion of the Project by the Declarants or placing of Improvements thereon in accordance within the terms and restrictions of these Declarations or with the specific approval of the Association.

7.2 Use Restrictions. The following use restrictions shall be applicable to all Parcels:

       (a) Neither hunting, trapping nor the discharge of any rifle, shotgun, pistol or other firearms or use of traps shall be permitted anytime on the Premises unless such activities are expressly authorized and permitted by the Board of Directors of the Association.

       (b) No animals or poultry shall be kept or fed on any DRA except ordinary household pets belonging to the household.  Should, in the discretion of the Association, a particular animal or animals become a nuisance to livestock or wildlife, no such household animal or animals will be allowed off an Owner's DRA unless in the immediate company and control of their owner or his agents.  The Association may also limit the number of domestic animals on DRA's or elsewhere and may withdraw permission for any domestic animal to remain on the Premises from any Owner who, after due notice, violates the restrictions of this paragraph or who's animal is, or has become, a nuisance to livestock, wildlife, property or other Owners, invitees or Association personnel.

       (c) The Association shall be and is hereby authorized to erect in the Common Easement Area for the benefit of the Owners or the Association such stables, corrals, fences and other necessary structures for keeping horses or other livestock within the Premises.  While each Owner may expect during the summer to have the privilege of keeping and grazing horses on the Premises, the ownership and control of all horses or other livestock shall be governed by such rules and regulations of the Association as, in the discretion of the Board of Directors, may be necessary to permit the presence of horses or livestock without the same becoming a nuisance or burden to other Owners or the Association or detrimental to the land, wildlife habitat and environment.  Such rules and regulations may include: restrictions on the number of animals permitted to each Owner and in total; restrictions on riding or grazing on the Premises; restrictions regarding the care, keeping and feeding of animals; and rules regarding the use of the Common Easement Area and any common corrals, stables or other facilities, private or common, that may be constructed.  The Association shall be entitled to charge for disproportional use of pasturage of the Common Easement Areas or for the use of the Association's horses, stables or other facilities and shall be authorized to execute, regulate and rent horses, stable or pasturage areas with any owners of horses or other livestock.  Notwithstanding the above, nothing contained herein shall create an obligation on the part of the Association to permit horses or livestock within the Premises or to construct any corrals, stables or other facilities if it shall be judged in the opinion of the Association to be detrimental to the Association or Premises or in contravention of any law or regulation of any governmental authority.

       (d) No attempt shall be made by anyone to domesticate any wild animals on the properties.

       (e) There shall be no cutting, removal or voluntary destruction of timber or vegetation located on the Premises except by the Declarant Partnership to complete the Project or to the extent reasonably permitted by the Review Committee or the Association to enable the building of structures and improvements on a building site, and, as approved by the Association for: the removal of dead or diseased trees, noxious weeds; the maintenance or establishment of other approved roads, streams, paths, ponds; or the health and care of grazing lands and crop, forests, planned habitats or landscaping.

       (f) The layout, design and installation of all plant life, landscaping, grasses, lawns or ground covers, except those in specifically confined vegetable or flower gardens or planters, must be approved by the Review Committee.  Plants outside of the confined areas mentioned above must generally conform to native varieties (and not be of an undesirable spreading nature), and planted in irregular or staggered natural spacing.  No owner or owners shall permit noxious weeds or other undesirable plants to grow or spread upon his DRA or Parcel.  In the event any Owner fails to control or eliminate the growth or spreading of such noxious weeds and undesirable plants, the Association shall, after reasonable notice, be entitled to take such action as is necessary to eradicate or control such weeds and plants at the expense of the Owner or Owners of the Parcel, and the full amount of any costs and expenses shall be due and payable within thirty (30) days after the Owner is billed therefore.

       (g) No external burning of refuse or other materials shall be permitted on any Parcel without the specific approval of the Association.  The use of any outdoor fires for camping or other purposes shall conform safety rules set forth by the Association and design, location and use of all barbecue pits, sites or units must be approved by the Review Committee.  No Owner shall do any act or permit the continuance of any condition that creates an unnecessary or unreasonable risk of fire and shall follow the rules for fire prevention and protection established by the Association.

       (h) The Association shall adopt and publish reasonable rules governing the use of all designated roads, streets and trails as well as other Common Easement Areas on the Premises and penalties or assessments for violations and all Owners, occupants, permittees and invitees shall be bound and abide by such rules.  Snowmobiles, motorcycles, trail bikes or other off-road motorized vehicles shall not be used within the Premises except in accordance with rules established by the Association, and absent rules permitting such use, the use is prohibited.

       (i) The Owners or Occupants of any Parcel shall at all times conduct their use and activities in a manner that will preserve the integrity of the springs, ponds, streams and creeks within the Premises, including the prevention of any degradation of water quality, any reduction or increase in the flows of the springs, creeks or streams, or any damage to the stream beds or banks.  Further, the Owners or Occupants shall not conduct or permit the conduct of any activities, which encourage or facilitate the discharge of any liquid, solid or gas into such waterways or the polluting of such waterways.  The Association is authorized to adopt rules and regulations designed to preserve the integrity and quality of said springs, ponds, streams and creeks, and each Owner or Occupant shall abide by said rules and regulations so adopted.  The outdoor use of potentially damaging or hazardous fertilizers, pesticides or herbicides by an Owner, unless approved by the Association, is expressly prohibited.

       (j) The Association is empowered and authorized to designate any ponds and streams, as well as any portion of the Common Easement Area including twenty (20) feet of any DRA surrounding said ponds and streams, or such other areas of the Common Easement Areas a special wildlife or fishing area.  No Owner shall conduct nor shall he permit the conduct of any act, which would damage, impair or degrade the natural vegetation, water quality or environment in such wildlife or fishing areas.  The Association shall prescribe such rules and regulations governing the use of such areas and the hunting, fishing or trapping therein, and all Owners and their designees shall be bound and abide by all rules and regulations governing such areas as adopted by the Association.

       (k) Passenger vehicles (including pickups or vans) normally used by the Owner, occupants, invitees or guests shall be kept and parked overnight within structures and specific areas as provided by the design plans approved by the Review Committee for such DRA or other area.  Other vehicles including any other truck, bus, RV, mobile home, trailer unit, boat, tractor, wagon, other recreational vehicle, snowmobile or other mobile device, large construction or farm equipment or implements shall not be parked overnight or stored on any Parcel after construction is completed unless properly housed and screened within an Owner's DRA in such a manner as approved by the Review Committee so as to not be visible from the Common Easement Area or neighboring Parcels; provided, however, such items may be parked or stored in an area or areas within the Common Easement Area designated for such purpose by the Association in accordance with any rules adopted by the Association (including limitations on number and type) and subject to any fees to cover the cost of any buildings, maintenance, repairs and operations connected therewith; and, at the occasional request of an Owner, such items and extra passenger vehicles may remain unscreened or unenclosed on the Owner's DRA for short periods at the sole discretion and approval of the Association.

       (l) No Parcel or part thereof, building or improvement erected thereon shall at any time be used for the storage of agricultural or commercial supplies or equipment or for purposes of any trade, profession, manufacturing or business of any description except the supplies, business and management of the Association and the Project; nor, except for purposes of the Association or as consistent with Section 7.2(n), shall any Parcel or building be used for hospitals, duplexes, apartment houses, or any other multiple dwelling houses.  Notwithstanding the above, an Owner or Occupant with the specific approval of the Association may engage in their professional activities and maintain an office within their residence for such activities providing it involves no regular traffic with the public and the attendance of no more than two employees.

       (m) No illegal, noxious, unsightly or offensive activities shall be carried on, nor shall anything be done on any Parcel or in the Common Easement Area which may become an unreasonable annoyance or nuisance to the other Owners or occupants in the quiet and peaceful enjoyment of the Premises.

       (n) The Declarants have divided the Premises for the purpose of providing Parcels to accommodate a limited number of permanent and recreational single family residences, to maintain open spaces for wild life, the pursuit of agriculture and recreation, and to protect the natural scenic and environmental integrity of the Premises and to facilitate the security and quiet enjoyment of Owners, occupants and their guests.  Consistent with this theme, the rental of a residence or guest quarters as a commercial or communal enterprise is not anticipated or encouraged, and no Owner shall permit communal activities in or lease or rent, for money or otherwise, his Parcel, residence or guest quarters without first securing the written permission of the Association.  Any Owner who desires to engage in rental or permit communal activities shall submit a written statement or plan to the Association disclosing, at a minimum, the names of the prospective tenants or occupants and the length of the rental or occupant period.  If the Association fails to communicate its disapproval of the plan within ten (10) days, the plan shall be deemed approved in accordance with these provisions subject to the Association's right to review such plans for possible disapproval on thirty (30) days notice.  If the Association disapproves a plan, it shall furnish the Owner with written reasons for such rejection

or disapproval within a reasonable period of time.  In reviewing a particular written statement or plan, the Association shall be entitled to consider such factors as it, in its sole discretion, shall deem appropriate.  The foregoing provisions establish no duty upon Declarants, the Board or the Association to allow any such activity or to investigate the financial or personal responsibility or character of a prospective tenant, and neither the Declarant, the Board nor the Association shall be in any way or manner liable for the review activities or in connection with the approval or disapproval of a particular written statement or plan submitted by an Owner.

       (o) Owners shall be responsible to the Association for all acts of tenants resulting in damage to Association property and for the tenant's adherence to all the covenants and restrictions, which may be applicable, and to all guidelines, rules and regulations of the Association.

7.3 Exterior Maintenance. Each Owner shall provide exterior maintenance within his DRA and upon any structures thereon; including painting and repairing the structures; maintaining the grounds to preclude weeds, underbrush, and other unsightly growths; and not permitting fire hazards, refuse piles or other unsightly objects to accumulate or remain on the grounds.  In providing such exterior maintenance, the Owner shall utilize materials, colors, plants and landscaping schemes harmonious with the surrounding area and consistent with generally accepted concepts of desirable residential developments and any prior approved plans by the Review Committee.  In the event any Owner shall fail or neglect to provide such exterior maintenance, the Association shall notify such Owner in writing specifying the failure and demanding that it be remedied within thirty (30) days.  If the Owner shall fail or refuse to provide such exterior maintenance within the thirty (30) day period, the Association may then enter such DRA and Parcel and provide required maintenance at the expense of the Owner.  The full amount shall be due and payable within thirty (30) days after the Owner is billed therefore.  Such entry on DRA or Parcel by the Association shall not be deemed a trespass. 

ARTICLE VIII

GENERAL PROVISIONS

8.1 Enforcement. Violation by an Owner, Occupant, Licensee or designee of the Owner of any restrictions, conditions, covenants or agreements herein contained shall give to the Association, acting through its Directors, and with reasonable notice, the right to enter upon the property concerned, and to summarily abate and remove at the expense of the Owner any erection, thing, or condition that may be in, or upon, said Parcel contrary to the provisions hereof without being deemed guilty of trespass.  The result of every act or omission whereby any restrictions, condition, covenant or agreement is violated in whole, or in part, is hereby declared to be and constitute a nuisance, and every remedy allowed by law against a nuisance, either public or private, shall be applicable against every such result.  The Association, or any Owner, shall have the right to enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens and charges now or hereafter imposed.  Failure by the Association or by any Owner to enforce any covenant or restriction herein contained shall in no event be deemed a waiver of the right to do so thereafter. 

8.2 Costs of Enforcement. Should any lawsuit or other legal proceeding be instituted by the Association against an Owner alleged to have violated one or more of the provisions of this Declaration and should the Association be wholly or partially successful in such proceeding, the offending Owner shall be obligated to pay the costs of such proceeding, including reasonable attorney's fees.

8.3 Severability. Invalidation of any one of these covenants or restrictions by judgment or court order shall in no way affect any other provisions, which shall remain in full force and effect.

8.4 Amendment. Except for those provisions providing each Owner with ingress and egress to Tayabeshockup Road or such changes in the location of platted roads, approved driveways and easements to county roads over property adjoining Eagle Rock Reserve, as may be decided and approved by the Association in accordance with Section 3.2, and except for such other provisions requiring a greater consent, any provision herein may be amended or revoked and additional provisions added at any time by a written instrument duly signed and acknowledged by the Owners of record of not less than seventy-five (75) percent of the Parcels subject to this Declaration and recorded in the office of the Clerk and Recorder of Gallatin County, Montana; provided, however, that so long as there are any Class B members, any such amendment shall require the  additional consent of one hundred (100) percent of such Class B members.

8.5 Term. The provisions of this Declaration shall be binding for a term of twenty-five 25) years from the date of this Declaration, after which time the Declaration shall be automatically extended for successive periods of ten (10) years unless an instrument agreeing to amend, revoke or terminate this Declaration has been signed by the Owners of seventy-five (75) percent of the Parcels and has been recorded; provided, however, that so long as there are any Class B members, any such revocation or termination shall require the additional consent of one hundred (100) percent of such Class B members.

8.6 Non-Liability of Board and Committee Members.  Neither the Committee nor any member thereof nor the Board nor any member thereof shall be liable to the Association or to any Owner or to any other person for any loss, damage or injury arising out of or in any way connected with the performance of the Committee's or the Board's respective duties under this Declaration unless due to the willful misconduct or bad faith of the Committee or its member or the Board or its member, as the case may be.

8.7 Non-Dedication to Public Uses.  Nothing contained in this Declaration shall be construed or be deemed to constitute a dedication, express or implied, of any part of the Premises or the Common Easement Area to or for any public use or purpose whatsoever.

IN WITNESS WHEREOF, the undersigned, being the Declarants herein, have hereunto set their hand this 17th day of December, 1986.

     Declarant Partnership: 


Eagle Rock Ranch Limited Partnership, A Montana Limited Partnership

                                           By Star Ridge, Inc., Managing General Partner 

                                           By: /s/ William F. Ogden, Jr., 

                                            Its: President  


By: /s/ Elinor K. Ogden  


Its: Secretary        

Declarants Ogden:


/s/ William F. Ogden, Jr.


/s/ Elinor K. Ogden

 STATE OF MINNESOTA)

                                            )  SS

COUNTY OF HENNEPIN)

   On this 3rd day of May, 1986, before me, a Notary Public for the State of Minnesota, personally appeared William F. Ogden, Jr. and Elinor K. Ogden known to me to be the President and Secretary respectively of Star Ridge, Inc., Managing General Partner of Eagle Rock Ranch Limited Partnership, that executed the foregoing instrument and acknowledged to me that said corporation executed the same.  On this 3rd day of May, 1986, before me, a Notary Public for the State of Minnesota, personally appeared William F. Ogden, Jr. and Elinor K. Ogden known to me to be the individuals named above, that executed the foregoing instrument. 

Notary Public for the State of Minnesota.

Residing at 1809 Laramie Trail, Brooklyn Park, Minnesota 55444

My Commission expires September 14, 1988.

/s/ Bobby J. May

(SEAL)
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